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Conflict of interests and loyalty for Court, governance committee members and the
Senior Management Team

This policy applies to all Court members — including independent, elected, nominated and ex
officio — lay members of governance committees and the Senior Management Team (SMT).

Why we have a policy

Charity trustees have a legal obligation to act in the best interests of the University of
Aberdeen (the University) and in accordance with the University’s governing instruments,
and to avoid situations where there may be a potential or real conflict of interest. Staff have
similar obligations and this is covered in a separate protocol (Code of practice on conflicts of
interests in research and commercialisation).

Conflicts of interests may arise where an individual’s personal or family interests and/or
loyalties conflict with those of the University. Such conflicts may create problems that:

¢ inhibit free discussion;
e result in decisions or actions that are not in the interests of the University; or

¢ risk the impression that the University has acted improperly.

The aim of this policy is to protect both the University and the individuals involved from any
appearance of impropriety.

The declaration of interests

Accordingly, all charity trustees/governors, lay members of Court committees and SMT are
asked to declare their interests, and any gifts or hospitality offered and received in
connection with their role as a charity trustee, committee lay member or SMT of the
University. This declaration should include not just the individual but any connected persons
(see above for a definition of a connected person). A declaration of interests form is
provided for this purpose, listing the types of interests you should declare.

Declarations will be requested of individuals by the Governance and Executive Support
Team twice per year (September and February) and revised accordingly. Where an
individual becomes aware of any material changes to their declarations they must advise the
Governance and Executive Support Team in writing within 30 days of that awareness.

If you are not sure what to declare, or whether/when your declaration needs to be
updated, please err on the side of caution. If you would like to discuss this issue, please
contact the Governance and Executive Support Team for confidential

guidance.

A redacted version will be publicly available via the University’s website, in accordance with
the University’s disclosure policy and any legal or regulatory requirements.

Declaring gifts and hospitality

The University currently maintains a register of gifts and hospitality for staff. This records
offers of all gifts of a value over £50 and hospitality over £100, and whether they were
accepted or declined by the individual(s) concerned. This register will be extended to
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members of Court and its committees. Relevant cross-references will be maintained by the
Governance and executive Support Team in September and February each year.

Both registers will be accessible to Court and SMT members via Decision Time or at the
University’s Offices, where a formal request is received.

Data protection

The information provided will be processed in accordance with data protection principles as
set out in the Data Protection Act 2018. Data will be processed only to ensure that trustees,
Court lay members and SMT act in the best interests of the University. The information
provided will not be used for any other purpose.

What to do if you face a conflict of interest or loyalty
If you believe you have a real or perceived conflict of interest or loyalty you should:

e declare the interest at the earliest opportunity; and
e withdraw from discussions and decisions relating to the conflict.

Any individuals covered by this policy with family members studying at or working for the
University should not be involved in decisions that directly affect the course or service that
you, or the person you are related to, receive(s).

Upon becoming aware of a conflict, you should declare your interest at the earliest
opportunity and withdraw from any subsequent discussion, unless expressly invited to
remain in order to provide information. In this case you may not participate in, or influence,
the decision or any vote on the matter. You will not be counted in the quorum for that part of
the meeting and must withdraw from the meeting during any vote on the conflicted item.

There are situations where you may participate in discussions from which you could
indirectly benefit, for example where the benefits are universal to all students or staff
members, or where your benefit is minimal. This action will be agreed by the Chair of the
meeting and minuted accordingly.

If you fail to declare an interest that is known to the Governance and Executive Support
Team or Chair of the meeting, the clerk or meeting Chair will declare that interest.

Decisions taken where a trustee, committee or SMT member has an interest

In the event of the Court or governance committee having to decide upon a question in
which a trustee, committee or SMT member has an interest, all decisions will be made by
vote, with a simple majority required.

A quorum must be attained and maintained for the discussion and decision; interested
parties will not be counted when deciding whether the meeting is quorate.

Interested Court, committee or SMT members may not vote on matters directly affecting
their own interests, unless the benefit is deemed to cover all or a significant proportion of the
student and staff population.

All decisions under a conflict of interest will be recorded by the Governance and Executive
Support Team and reported in the minutes of the meeting. The report will
record:

e the nature and extent of the conflict;
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e an outline of the discussion; and
e the actions taken to manage the conflict.

Where an individual financially benefits from the decision, this will be reported in the annual
report and accounts in accordance with the current Higher Education SORP.

All payments or benefits in kind to trustees and committee lay members will be reported in

the University’s accounts and annual report, with amounts for each individual listed for the
year in question.

Where a member of the University’s SMT is connected to a party involved in the supply of a
service or product to the University, this information will be fully disclosed in the annual
report and accounts.

Independent external moderation will be used where conflicts cannot be resolved through
the usual procedures.
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University of Aberdeen declaration of interests form

Declaration

As a charity trustee of the University of Aberdeen, | have set out below my interests in
accordance with the organisation’s conflicts of interest policy.

Where you have no declarations to make, please submit a ‘nil’ return.

Category Please give details of the interest
and whether it applies to yourself
or, where appropriate, a member of
your immediate family, connected
persons or some other close
personal connection

Current employment and any previous
employment in which you continue to
have a financial interest.

Appointments (voluntary or otherwise)
e.g. trusteeships, directorships, local
authority membership, tribunals etc.
Membership of any professional bodies,
special interest groups or mutual
support organisations.

Investments in unlisted companies,
partnerships and other forms of
business, major shareholdings of

more than 1% of issued capital and
beneficial interests.

Gifts or hospitality offered to you by
external bodies and whether these were
declined or accepted in the last six
months.

Any contractual relationship with the
University, its subsidiaries or associated
ventures.

Any other conflicts that are not covered
by the above.

To the best of my knowledge, the above information is complete and correct. | undertake to
update as necessary the information provided, and to review the accuracy of the information
on a six-monthly basis.

| give my consent for it to be used for the purposes described in the conflicts of interest
policy and for no other purpose.

| understand that the information provided will be held in accordance with The University of
Aberdeen’s privacy policy.
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Signed:
Position:

Date:

Please return the signed declaration to the Governance and Executive Support Team
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Conflicts of interests and loyalty policy: Supporting information

Context

It is a requirement of Scottish charity law and the Scottish Code of Good Higher Education
Governance 2022 (the Code) that charity trustees act in the best interests of the charity
(Chapter 9, S66(1), Charities and Trustee Investment (Scotland) Act 2005). The Code
states:

Institutions must have a policy in place setting out what conflicts of interest are and
how they are managed. This must clearly outline the obligation of individual members
of the governing body to declare confilicts. (para. 30, 2022 version)

Guidance from OSCR (Conflicts of Interest, 2016) relating to the identification and
management of conflicts of interests requires a policy to include: what a conflict of interest is
and relevant examples; the difference between a conflict arising from an appointment or
personal situation; when to declare a conflict and what to include; references to the
governing instruments on conflicts (where there are any); and how to manage conflicts
especially where a trustee is required to withdraw.

This policy meets the legal and regulatory requirements expected of the University (as a
registered charity) and supports good governance practice in the identification, recording
and management of conflicts of interests and loyalty for Court, its committees and the
Senior Management Team.

This policy should be read in conjunction with the University’s relevant policies and
procedures relating to the Bribery Act 2010 (covering measures for anti-bribery and anti-
corruption, for example) and the University’s Code of Conduct for Court and lay members.

What is a conflict of interest or loyalty?

Trustees have a duty under common law to act in the best interests of the charity they
serve. Trustees, generally, should not benefit from the charity and should not be influenced
by their wider interests when making decisions affecting the charity. The interests of the
beneficiaries and those of the University will - for the most part - be consistent or
complementary, but on the occasions where a conflict does arise, the responsibility of all the
trustees is to the charity.

A conflict of interest is defined by OSCR as:

‘...any situation where there is a potential for a charity trustee’s personal or business
interests (or the interests of someone they are connected with) to be different from the
interests of the charity.’ Conflict of Interest guidance, OSCR, 2016.

A conflict of interest can be both real and perceived and can arise when the interests of
trustees, or ‘connected persons’, are incompatible or in competition with the interests of the
charity. Such situations present a risk that trustees will make decisions based on these
external influences, rather than the best interests of the charity.

OSCR highlights two common types of causes for a conflict of interest:
e An appointment conflict — where the interest of the person or organisation that
appointed the trustee may conflict with the best interests of the charity; and
e A personal conflict — where an individual trustee’s personal or business interests
conflict with the best interests of the charity.
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These conflicts can manifest in different ways, such as:
e Adirect financial interest — when a trustee obtains a direct financial benefit via:
o the payment of a salary or other remuneration to a trustee by the University;
o the award of a contract to a company with which a trustee is involved; or
o the sale of property at below market value to a trustee.

e An indirect financial interest — this arises when a close relative of a trustee benefits
from the University. For example, the awarding of an employment contract to a person
connected to the trustee.

¢ A non-financial or personal conflicts — occur where trustees receive no financial benefit,
but are influenced by external factors:

o influencing Court decisions on activities and plans to their own advantage;
o to gain some other intangible benefit or kudos; or
o awarding contracts to friends.

e Conflicts of loyalties — trustees may have competing loyalties between the University
to which they owe a primary duty and some other person or entity.

A conflict of interest can also arise from any access that all trustees may gain to confidential
or privileged information by virtue of their trusteeship. All trustees should remain alert to the
fact that whatever information they acquire in their role should remain confidential and not
be used to the advantage of themselves, an external individual, or entity. Further information
relating to confidential information can be found in the University’s Code of Conduct for
Court members.

Occasionally there may be cases where an apparent conflict is actually in the University’s
best interests. While the trustees may well act with integrity, the mere appearance of a
conflict can be damaging to both the University and the trustees, so conflicts need to be
managed effectively. When considering how a situation may be perceived, a simple rule of
thumb might be to ask: how could this be portrayed in the media?

What to declare?

On appointment, and twice annually, trustees will be asked to complete a declaration of
interests. Trustees should advise the Governance and Executive Support Team of any
material changes to that declaration within 30 days of becoming aware of that change.

The Governance and Executive Support Team will review and revise, where necessary, the
register of interests, gifts and hospitality twice per year: September and February.

When completing a declaration of interests submission, Court members, lay committee
members and SMT are asked to consider the following issues:

e current employer and the work involved therein (not applicable for SMT);

e any previous employment in which the individual still has a financial, or other, interest;

e any other appointments (voluntary or otherwise) e.g. trusteeships, directorships, local
authority membership, tribunals;

e professional and organisational memberships;
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e membership of any special interest groups;
¢ investments in unlisted companies, partnerships and other forms of business;
e major shareholdings of more than 1% of issued capital and any beneficial interests;

e gifts or hospitality offered to the individual by external bodies and whether these were
declined or accepted;

o family connections where relevant, such as the individual’s spouse/partner, working at
the University, or in a similar or connected body;

e a student or family member of a student at the University; and

e any contractual relationship between the individual or a connected person and the
University (or any of the University’s subsidiaries or associated entities).

For the purpose of this policy, a ‘connected person’ is defined as:

e Any person the individual in question is living with as a spouse or partner;

¢ Any child, stepchild or other child brought up as the individual's own or that of their
partner or spouse, parent, grandchild, grandparent, brother or sister of the individual
(and their spouse/partner);

¢ Any organisation controlled by the individual or connected to them via the first two bullet
points (whether directly or through one or more nominees);

e A body corporate in which the individual or the connected persons described above
has a substantial interest, i.e. more than 1% of issues shared or a controlling stake in
an unlisted company; and

e A Scottish partnership in which one or more of the partners is a member of Court, its
committees or SMT or connected to a member of Court, its committees and SMT.

Disclosure of registers

An up to date register of interests and another covering gifts and hospitality will be
presented to the Governance and Nominations Committee twice each year and
subsequently reported to Court. Any member of Court and SMT will be able to review the full
registers on Decision Time.

The register relating to the conflict of interests will be made partially open to the public (via
the University’s website), with sensitive information kept confidential.

The register of gifts and hospitality (offered, declined and accepted) will be made publicly
available. This will be available via the University’s website.

Full versions of the registers for the conflicts of interest and gifts and hospitality will be made
available, upon request, at the University Offices.

Each register will be operated in line with the University’s commitment to transparency, good
governance and legal or regulatory requirements, such as GDPR.
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