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Key Concepts

e Retributivism = the view that criminals deserve to suffer in proportion to their moral blameworthiness. [1,2]

e Free will = the kind of control over one’s actions that is required in order to be an apt candidate for
retributive punishment.[3]

e Determinism implies that all our decisions and actions are determined by factors beyond our control,
such as our genes and environment. If determinism is true, then these factors determine how our
characters develop and which reasons we see fit to act upon. Given the presence of these factors, all our
decisions had to occur exactly as they did.

Unlucky baby gets ‘bad’ genes and ‘bad’ environment

which determine that he will definitely develop into an adult who decides
to commit a particular crime

In that case does the adult criminal DESERVE to suffer?

e Compatibilism = the view that free will is compatible with determinism and that people can have free
will. Most compatibilists believe that people can have free will whether or not determinism is true. [4, 5]

e Libertarianism = the view that free will and determinism are incompatible, and that people can be free,
because determinism is false. [6,7]

A Challenge for Compatibilist Retributivism [7,8] A judge who endorsed retribution and determinism would
arguably face a paradox when sentencing. Statement 1 (retributivism): “Whatever the consequences of
punishing you may be, justice requires that you are punished for the immoral thing you have done.”
Statement 2 (determinism): “Of course, | would inevitably have done exactly the same thing if | had been
exposed to the external forces that determined your decision.” Conclusion: “but, luckily, | wasn’t. So, you
are the one who will get 20 years in prison.”

A Challenge for Libertarian Retributivism [9] Many prominent defenders of libertarianism concede that the
existence of libertarian free will is merely “possible” or “conceivable” [10,11,12]. A libertarian judge who
acknowledges the lack of empirical evidence for libertarian free will arguably also faces a paradox: “I strongly
condemn you, because it is conceivable that you might have had free will when committing the crime. It is
intrinsically good that you suffer punishment because it possible that you deserve it (though just as possible
that you don’t).”
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