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Outline of Presentation

• A solid understanding of the underlying model and causes of the  
Tragedy of the Anticommons; 

• Background in how to identify when a scenario may match the model; 

• Review of early empirical research on the model; 

• Review of theoretical (formal) means and hypothetical observations on 
how a Tragedy of the Anticommons might be avoided; 

• Understanding that the Tragedy is not always tragic, it might be 
strategically implemented; 

• Applications to International Law, Generally
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Hardin’s point was to locate a set of “no technical solution” problems faced by 
humanity; he immediately recognized it as a Game Theory mathematics problem.

�3



Heller’s article in Harvard Law Review, “Tragedy of the AntiCommons”

The abstract carries three important ideas. �4
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The concept of a mathematical dual;  
the relationships are identical but the names (of the variables) are different
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Vanneste, Van Hiel, Parisi, & Depoorter 2006, demonstrate the reactions of resource developers 

are symmetrical under Tragedy of the Commons and Tragedy of the Anticommons, due to duality
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Definition of Anticommons 1

• Anticommons  

• Has a group of owners of a common resource/good/
goal/objective,  

• Each owner possessing an exclusionary right to 
prevent any other parties from using that resource.  

• Unless all of the holders of the exclusionary rights 
agree to allow use of the resource, the resource cannot 
be used. 
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Definition of Anticommons 2

• Anticommons  

• Has a process that need multiple inputs to output a 
singular result  

• Each input is complementary to the other inputs  

• Unless all of the inputs are present, the process to 
create or enable output is not possible 
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Anticommons Game: Join the Club
• A group of individuals exists, they are a club.  

• And in that club, each person has been granted a special privilege, the right to exclude new members from the 
group.  

• If a new person wants to join the group, they need to gather a card from each member, a complete set of cards 
means you get to join the club.  

• But gathering the cards is not easy.  

• Each member of the group can set their own price, or test, for obtaining the approval card from him or her. A 
member can simply say no, setting her price at infinity.  

• Each member independently decides on his or her own price.  

• They all realize that not every potential new member will be able to afford all of the prices, or pass all of the tests, that 
some applicants will fail to join.  

• What the Tragedy of the Anticommons reveals, is that if the club members continue this process in independence from 
each other, fewer people will get to join the club than if the same club of members coordinated on a singular admissions 
price or test.  

• If the club is deciding who gets to use a resource, then the resource will go underused, or at the limit, not used at all. 
This creates a loss of social welfare. 
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Research Results on Anticommons

1. We have learned that the Tragedy of the Anticommons fundamentally is the same result as 
Cournot’s models of complementary oligopolies and of firms competing with complementary 
goods, these models originated in the early 1800s and are well understood;  

2. The core problem in the Tragedy of the Anticommons is one of Pigouvian positive externalities; 

1. “The Tragedy of the Anticommons is the result of common resources remaining idle even 
when there could be some net social benefit. It occurs simply because the multiple holders of 
exclusion rights do not fully internalize the cost created by the enforcement of their right to 
exclude others” 

2. The positive externality of coordinated production is ignored in the math of self-interest and 
utility/profit maximization; 

3. In contrast, the Tragedy of the Commons has a core problem of negative externalities; 

3. The Tragedy of the Anticommons is systemic and rational; its underuse of resource is embedded in 
the mathematical structure of the game – it is not a result of psychology, of contextual framing, of 
behavioral economics, or of human weaknesses – it is a calculated mathematical result given the 
standard model;
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Research Results on Anticommons

4. Anticommons are created when multiple inputs to a process are complementary, meaning that the 
process cannot happen nor complete without the full set of inputs; 

a. This is equivalent to saying when a group of actors all have individual rights of exclusion to a 
common resource 

b. Each actor’s exclusionary right(s) needs to be unconstrained when examined in social 
settings; similarly, the inputs must actually be complementary in nature 

5. The inputs need not be perfectly complementary, but the more complementary they are, the worse 
the effects of the Anticommons will become; 

6. Inputs can be complementary in both horizontal and vertical senses.  

a. Horizontal means simultaneous, at the same time. Exclusionary rights can be simultaneous. 
Like coffee powder and water are needed to make coffee, both are needed at same time.  

b. Vertical means sequential, upstream and downstream. Exclusionary rights can be sequential. 
First you gain approval from Agency A, then you can get approval from Agency B, then you 
can receive permit to perform activity. 
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Research Results on Anticommons

7. The more input that are required the worse the Tragedy of the Anticommons will become; 

a. Another way to say this, is the more actors that hold exclusionary rights over a process, 
the worse the Tragedy of the Anticommons will become 

8. In modelling binary policy choices, economists rely on ‘pricing competition’ models of the 
Anticommons; 

9. It is likely easier to fragment rights than to re-assemble them again – the ‘Humpty Dumpty’ 
rule: 

a. Transaction costs to dis-bundle rights to property are low in most legal systems 

b. Transaction costs to re-bundle rights to property are high in most legal systems 

c. In most cases, there will be asymmetrical tendency to accumulate more Anticommons 
than ‘solve’ them by rebundling the exclusionary rights 

d. Anticommons will emerge in many systems, almost as if a function of time
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10.Regulatory Anticommons exist and are readily modelled; 

a. Pricing models are a common model for regulatory Anticommons; 

b. Eg, agencies have overlapping areas of regulatory authority; 

c. Political science provides many logical reasons for decentralizing power 
across both horizontal and vertical axes of governments, so multiple vectors 
of Anticommons can arise 

d. Multiple reasons more difficult to cure than ‘market-based’ Tragedy of 
Anticommons events 

11.Anticommons persist over the long run, they don’t ‘self-cure’  

12.Anticommons can be strategically good; sometimes they are an efficient means to 
protect certain resources or properties;
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13.Early Empirical Studies and Results are Available 

a. Human actors find it more difficult to spot the circumstances of Anticommons than that of 
Commons 

i. Anticommons are waste of un-manifested events (missed chance),  

ii. Commons are waste of manifest events (ruined fish stocks), 

b. The larger the number of human actors with exclusionary rights, the worse the Tragedy of 
Anticommons becomes, 

c. Human actors frame the two Tragedies differently, and this cognitive bias results in worse 
reactions under the Tragedy of the Anticommons versus that witnessed in the Commons 
version 

i. No sense of loss from what never was, versus loss of previously exploitable Commons 
resource 

ii. “Disaster of Anticommons vs mere Tragedy of Commons?”
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Potential Strategies for Anticommons 

• Avoid, Eliminate, or Mitigate the Anticommons 

• Expropriation of Exclusionary Rights, for cases of full exclusion, 

• ‘Public' Facilitation of Cooperation for Joint Strategy 

• Resisting the Legal Acts that Create Anticommons 

• An Uber-Authority, ‘super-ministries’ 

• Teamwork - Living with the Anticommons 

• Embrace the Comedy of the Anticommons
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Where Scholars of International Law can Focus
• Where scholars of international law can focus, at least in the near term, is to try and identify where 

Anticommons phenomena are to be found. When considering how an international treaty works or 
operates, does it contain the necessary ingredients of an Anticommons? 

i. Multiple Inputs: Are there multiple inputs, actors, or agencies involved in a process? 

ii. Anticommons mechanism: 

a. Do the various actors have some type of exclusionary rights, can they block or prevent actions 
or decisions, or, do they have ‘rights of necessary approval’? OR 

b. Are there procedures that need to happen together making something result, either 
simultaneously or sequentially? 

iii. Contrast of Singularity: Can you see how things could be done better if all the actors (or inputs) 
coordinated as-if they were a singular entity (occurred altogether)? 

• If a legal researcher finds that questions (i) and (ii) can both be answered yes, then that researcher likely 
has an Anticommons on their plate.  

• But the answer to question (iii) reveals what is lost by the presence of the Anticommons. 
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Types of Anticommons Commonly Found in 
International Law

• Where one finds a committee that holds votes wherein one veto can derail a 
process, you have an Anticommons.  

• Where you find a peace process that requires all parties to submit to a process, 
say allowing inspectors to examine something, and if breach by any party could 
breach and risk the loss of the accords, then you have an Anticommons.  

• If you have an environmental treaty that attempts to gain controls over the 
emissions of a pollutant to a river, signed by parties upstream and downstream, 
but if it only takes only polluter to ruin the water, then you have an 
Anticommons.  

• If you have an international process that requirements a process and approval 
(could be recognized as merely “completing” a process) from multiple 
authorities or NGOs, then you have an Anticommons. 
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Thank you! roy.partain@abdn.ac.uk
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